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l. Executive Summary

Background

e Local rail public transit systems (subways, light rail, street cars) are overseen by State Safety
Oversight Agencies.

e These systems have the highest and best safety performance levels. (In 2008, rail transit had
1 death for every 66 million passengers)

e Amtrak and commuter rail safety are overseen by the Federal Government (Federal Railroad
Administration) and these two modes have a worse safety record than local rail transit
systems. (Commuter Rail had 1 death for every 5 million passengers; Amtrak had 1 death
for every 241,000 passengers)

Obama Administration Proposal

e The Obama Administration is proposing to expand Federal safety oversight and regulation to
local rail transit systems.

Problem with the Obama Administration Proposal

e Amtrak and commuter railroads are subject to Federal safety oversight and they have a worse
safety record than local rail transit systems.

e The proposal allows States to opt in or out of Federal safety oversight — there is no way to
tell how big the Federal Transit safety staff and cost will grow.

e Some State Safety Oversight agencies lack the resources to hire highly trained technical
personnel to monitor and maintain the safety of local transit systems.

e Some transit systems are not in a state of good repair, and have older train control
technology, electrical equipment, and rail cars that need to be upgraded.

Recommendations

e Provide dedicated funding for State Safety Oversight Agencies.

e Reform the existing State Safety Oversight program to ensure that the state agencies are
properly staffed and have the necessary authority to oversee the safety of local rail transit

systems.

e Provide additional funding to local rail transit systems to upgrade safety equipment and
technology, or ensure that transit agencies spend Federal funds on safety upgrades first.



I1. Rail Transit, Commuter Rail, and Amtrak Safety Oversight

Rail Transit Safety Oversight

Fifty rail transit systems (subways, light rail, street cars, monorails, cable cars) in 27 different
States carry 7 million people each day.

The Federal Transit Administration (FTA) provides grants to the transit agencies that operate
these systems. However, FTA has always been statutorily prohibited from federally regulating
transit operations, reflecting the long-held view that rail transit operations are an inherently local
activity.

In lieu of federal regulation of local transit operations Congress created the State Safety
Oversight (SSO) program in 1991. FTA’s SSO program requires that each state with a rail
transit system establish and carry out a rail transit safety program for each rail transit system in
the State. The State must also designate an agency that will:

e oversee the implementation of the rail transit system’s safety plan,
e investigate hazardous conditions and accidents on the rail transit system,

e require the transit agency take actions to correct or eliminate hazardous conditions

Commuter Rail and Amtrak Safety Oversight

Commuter rail operations — such as Virginia Railway Express and Metrolink in California --
often occur within the same right of way as freight rail operations and intercity passenger rail
operations. As a result commuter rail operations are governed by safety regulations set forth by
the Federal Railroad Administration (FRA). Amtrak and other passenger rail operations between
cities also fall under the jurisdiction of the FRA.

FRA has the statutory authority to promulgate and enforce rail safety regulations. Most of the
rail operations overseen by FRA cut across many state and local boundaries, necessitating a
federal agency to ensure consistency across several state and local jurisdictions.



I1l.  Transportation Safety Statistics

e Transit is the safest of the four major passenger transportation modes (transit, aviation, rail,

highway).

e There were 227 transit-related deaths (excluding suicides) in 2008 resulting in 1 death for
every 47.1 million passengers. [Includes both rail transit and bus transit.]

Transportation Fatalities by Mode

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Total Fatalities 44,084 | 44,384 | 44,941 | 45297 | 45,101 | 44,985 | 45565 | 44,974 | 43,032 | 38,853
Highway 41,717 | 41945 | 42196 | 43,005 | 42,884 | 42,836 | 43,510 | 42,708 | 41,259 | 37,261
Railroad 932 937 971 951 865 891 883 902 845 801
Air 681 764 1,166 616 699 637 603 771 535 564
Transit 299 295 267 280 234 248 236 227 214 227

* Data provided by U.S. Department of Transportation

¢ Rail transit systems (subways, light rail, street cars) — overseen by the State Safety Oversight
programs — had only 59 fatalities in 2008.

e Commuter rail and Amtrak — regulated by FRA — had 230 fatalities in 2008.

e The fatality rate for rail transit systems in 2008 was 1 death in 65.9 million passengers.

e The fatality rate for commuter rail systems in 2008 was 1 death in 5.1 million passengers.

e The fatality rate for Amtrak in 2008 was 1 death in 241 thousand passengers.

Fatalities by Rail Transit, Commuter Rail, and Amtrak
Number of
Passengers M
Carried in Fatality
1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 2008 Rate Agency
Mode
Rail
Transit 1 death in
(excluding 65,967,317
suicides) 82 100 73 73 47 68 49 33 52 59 3,892,071,761 | passengers FTA
Commuter
Rail 1 death in
(excluding 5,087,160
suicides) 62 74 102 94 63 71 75 63 88 111 564,674,834 passengers FRA
Amtrak 1 death in
(excluding 241,176
suicides) 105 131 139 126 118 128 122 118 129 119 28,700,000 passengers FRA

* Data provided by U.S. Department of Transportation




V. Obama Administration Proposal

Proposal — Rail Transit Safety Initiative

The Obama Proposal will be formally announced at Highways & Transit Subcommittee
hearing on December 8, 2009 by Secretary LaHood. The proposal will —

e Require FTA to establish and enforce minimum Federal safety standards for rail
transit systems not already regulated by the FRA.

e Eliminate the statutory prohibition against regulating transit operations
e Establish an “opt-in/opt-out” process for State Safety Oversight agencies

A State Safety Oversight agency that opts to retain its state transit safety responsibilities must
demonstrate to FTA that the agency has:

e Adequate number of fully-trained staff to enforce Federal regulations;
e Sufficient authority at State level to compel compliance by transit systems; and
e Financial independence from transit systems the SSO regulates.
In all States where either the State agency has “opted out” of its responsibility for State safety

oversight, or where the Secretary has found a State agency to be ineligible to “opt-in”, the FTA
will enforce all Federal safety regulations.

Impact of new proposal on FTA agency size and costs
e Itis unclear what the costs will be of this expansion of FTA’s authority.

e There is no way to estimate how many of the 26 of the current State Safety Oversight
agencies will “opt-out”, or will be found inadequate to the new Federal regulations.



V. Findings and Conclusions

Findings

Overall, transit is the safest mode of transportation for passenger travel, with 1 death in 47
million passenger trips. Rail transit is even safer, with 1 death for every 66 million trips.

Since the Federal transit program was created in 1964, the FTA has been prohibited from
regulating transit operations because transit is an inherently local activity.

Transit has always been regulated at the State level by State Safety Oversight (SSO) agencies.

SSO agencies directly oversee the safety of rail transit systems by reviewing safety plans,
inspecting the safety conditions of transit systems, investigating accidents, and requiring transit
agencies to correct or eliminate hazardous conditions.

GAO has found that the State Safety Oversight program is generally very effective. However,
some SSO agencies do not have adequate authority, staffing, or expertise to be as effective as
they should be.

Conclusion

FTA is not a regulatory agency, it is a grant-making agency. The FTA should not become
another Federal Railroad Administration, with hundreds of new federal inspectors and
enforcement staff.

The Obama Administration’s proposal will certainly lead to expansion of the FTA in size and
cost, but there is no way to tell at this time how much bigger and more expensive.

In FY2009, Congress provided $10.4 billion to the FTA for federal transit grants. Some of this
federal money should be used to help SSO agencies be effective State-level safety regulators.
(See Appendix 1, letter from Republican T&l Committee Members to FTA Administrator Rogoff)



Appendix 1 - Letter from Republican T&l Committee Members to FTA Administrator Rogoff

~JOHN L. MICA

771 DismicT, FLORIDA

Congress of the Anited Stateg

JHouse of Repregentatives
TWashinaton, DL 20515-0907

July 14, 2009

The Honorable Peter Rogoff
Administrator

Federal Transit Administration
U.S. Department of Transportation
Washington, D.C. 20590

Dear Administrator Rogoff,

We understand that a Federal Transit Administration administrative policy prohibits
fransit agencies from using their federal grant funds to support expenses of the State
Safety Office agencies that directly oversee the safety of transit systems.

According to a July 2006 Government Accountability Office report for the
Transportation & Infrastructure Committee, these State Safety Offices are often
inadequately funded and staffed. Transit is a very safe mode of transportation, and rail
transit accidents are extremely rare, However, given last month’s fatal accident on the
Washington Metro system, the May 2008 fatal accident on the Boston Green Line trolley,
and other infrequent but disturbing accidents on transit systems around the country, we
feel it is important that these State Safety Offices be strengthened.

We strongly recommend that the Federal Transit Administration work with us to provide
flexibility for transit agencies to utilize a percentage of their federal funds for State Safety
Oversight agency support. We are also interested in any suggestions that the FTA has for
improvements to safety on the nation’s transit systems.

There were more than 10.7 billion transit trips in 2008, These riders deserve the highest
possible level of safety. We look forward to working together with you to achieve this

goal,

JOHN L. MICA
. Republican Leadep~"
“Commmittee 0T | ransportation & Infrastructure




Appendix 2 — Fatalities and Fatality Rate in 2008 by Rail Transit System

Fatalities and Fatality Rate 2008 by Rail Transit System

Transit System 2008 | 2008 Fatality

Name Mode 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 Passengers Rate

King County

Department of Light

Transportation Rail 0 0 0 0 0 0 0 nla nla 0 413,253 nla

Tri-County

Metropolitan

Transportation Light

District of Oregon Rail 5 2 1 1 1 1 1 0 1 0 38,931,646 n/a

City of Seattle -

Seattle Center Mono-

Monorail Transit rail 0 0 0 0 0 0 0 0 0 0 1,559,792 n/a

Central Puget

Sound Regional Light

Transit Authority Rail 0 0 0 n/a 0 0 0 0 0 0 926,076 n/a

Massachusetts Heavy

Bay Rail and 1 death in

Transportation Light 111,214,937

Authority Rail 0 5 3 7 2 1 5 2 0 2 222,429,875 passengers

Niagara Frontier

Transportation Light

Authority Rail 0 0 0 0 0 0 0 0 0 0 5,680,505 nla
1 death in

MTA New York Heavy 121,415,425

City Transit Rail 43 34 29 43 23 34 15 3 19 20 2,428,308,510 passengers

Port Authority

Transit Heavy

Corporation Rail 0 0 1 0 0 0 0 1 0 0 10,337,870 n/a

New Jersey

Transit

Corporation -

Newark City

Subway, HBLR, Light

RiverLine Rail 0 0 0 0 0 0 0 0 2 0 25,072,455 n/a

Staten Island
Rapid Transit

Operating Heavy
Authority Rail 1 0 2 0 0 0 0 0 0 0 nla nla

Cambria County Incline
Transit Authority Plane 0 0 0 0 0 0 0 0 0 0 100,653 n/a

Southeastern Heavy
Pennsylvania Rail and 1 death in
Transportation Light 30,390,577
Authority Rail 0 2 0 0 0 3 6 2 6 4 121,562,311 passengers

Port Authority

Trans-Hudson Heavy
Corporation Rail 0 2 1 0 0 0 0 0 0 0 nla nla

Incline

Plane

and

Port Authority of Light
Allegheny County Rail 0 0 0 0 0 0 0 0 0 0 7851475 nla
Washington 1 death in
Metropolitan Area Heavy 144,019,862
Transit Authority Rail 2 0 3 2 4 2 3 4 0 2 288,039,725 passengers

Heavy

Rail and

Maryland Transit Light
Administration Rail 0 4 5 3 0 0 0 0 1 0 21809865 n/a




Transit System 2008 | 2008 Fatality
Name Mode | 1999 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 Passengers Rate
Chattanooga Area
Regional
Transportation Incline
Authority Plane 0 0 0 0 0 0 0 0 0 0 424,893 n/a
Memphis Area Light
Transit Authority Rail 0 0 0 0 0 0 0 0 0 0 1,014,777 n/a
Charlotte Area Light
Transit System Rail nla nla nla nla n/a nla nla nla nla 0 2,262,631 nla
Metropolitan 1 death in
Atlanta Rapid Heavy 82,984,033
Transit Authority Rail 2 6 2 1 0 1 2 1 0 1 82,984,033 passengers
Auto-
mated
Guide-
way and 1 death in
Miami-Dade Heavy 9,125,965
Transit Rail 2 0 0 0 0 2 1 1 1 3 27,377,897 passengers
Auto-
Jacksonville mated
Transportation Guide-
Authority way 0 0 0 0 0 1 0 0 0 0 502,364 nfa
Hillsborough Area
Regional Transit Light
Authority Rail 0 0 0 nla 0 0 1 0 0 0 484,711 n/a
Puerto Rico
Highway and
Transportation Heavy
Authority Rail n/a n/a n/a n/a n/a n/a 0 0 0 0 8,699,611 n/a
Light
Kenosha Transit Rail 0 0 0 0 0 0 0 0 0 0 65,759 n/a
The Greater Heavy
Cleveland Rail and
Regional Transit Light
Authority Rail 0 1 1 0 0 2 0 2 1 0 10901239 n/a
Light
Metro Transit Rail n/a n/a n/a n/a n/a 1 1 1 2 0 10,221,681 n/a
1 death in
Chicago Transit Heavy 18,012,476
Authority Rail 7 6 7 3 5 2 4 4 6 11 198,137,245 passengers
City of Detroit
Department of Light
Transportation Rail 0 0 0 0 0 nla nla n/a nla n/a nla
Auto-
Detroit mated
Transportation Guide-
Corporation way 0 0 0 0 0 0 0 0 0 0 2,315,395 n/a
Metropolitan
Transit Authority
of Harris County, Light
Texas Rail nla n/a nla nla n/a 0 1 0 0 0 11,800,912 n/a
Galveston Island Light
Transit Rail 0 0 0 0 0 0 0 0 n/a nla n/a
New Orleans
Regional Transit Light
Authority Rail 2 0 0 0 0 1 0 0 1 0 4,230,368 n/a
Central Arkansas Light
Transit Authority Rail nla nla nla nla nla 0 0 0 0 0 134,204 nla
Dallas Area Rapid Light
Transit Rail 2 0 0 0 3 1 0 4 1 0 19,437,603 nla
Bi-State
Development Light
Agency Rail 0 4 0 0 0 0 0 0 0 0 19,696,094 n/a
Utah Transit Light
Authority Rail 0 1 2 2 0 1 0 0 1 0 14,752,512 n/a
Denver Regional
Transportation Light
District Rail 0 4 0 0 0 0 1 1 0 0 20,635,133 n/a




Transit System 2008 | 2008 Fatality
Name Mode | 1999 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 Passengers Rate
San Francisco Bay 1 death in
Area Rapid Heavy 27,895,565
Transit District Rail 0 4 3 5 1 3 0 0 0 3 83,686,697 passengers
Santa Clara Valley 1 death in
Transportation Light 5,225,568
Authority Rail 2 1 2 2 2 0 0 0 1 2 10,451,136 passengers
Cable
San Francisco Car and 1 death in
Municipal Light 19,245,975
Railway Rail 1 2 5 1 1 1 1 1 3 3 57,737,925 passengers
Sacramento 1 death in
Regional Transit Light 15,484,670
District Rail 2 0 1 1 1 1 0 0 0 1 15,484,670 passengers
San Diego 1 death in
Metropolitan Light 12,540,314
Transit System Rail 3 4 3 0 2 2 5 0 2 3 37,620,944 passengers
1 death in
North County Light 717,960
Transit District Rail n/a n/a n/a nla n/a nla nla n/a nla 1 717,960 passengers
Los Angeles
County Heavy
Metropolitan Rail and 1 death in
Transportation Light 28,902,377
Authority Rail 8 18 2 2 2 8 2 6 4 3 86,707,131 passengers




